
Minutes of the Regular Meeting for the 

Zoning and Planning Board

Tuesday, July 18, 2006
Lake Lure Municipal Center

Present:
Dick Washburn, Chairman


Tony Brodfuhrer


Bill Bush



Jack Lawrence



Bud Schichtel



Dick McCallum, Council Liaison
Also present:
Shannon Baldwin, Community Development Director



Clint Calhoun, Erosion Control Officer


Teresa Reed, Zoning Administrator



Sheila Spicer, Code Enforcement Clerk, Recording Secretary



Ron Morgan, Fire/Safety Coordinator (entered late)

Absent:
Karen Smith, Community Planner, DCA

Chairman Washburn called the meeting to order at 9:32 a.m.
Mr. Brodfuhrer moved to approve the agenda, Mr. Bush seconded; all were in favor.
The minutes of the first part of the June 20, 2006 meeting (this was a recessed meeting) were approved upon a motion by Mr. Brodfuhrer and seconded by Mr. Bush. All members were in favor.
OLD BUSINESS

A. Preliminary Plat Review for Kellerman Cove
Mr. Baldwin reminded the board that this was a continuation from the previous meeting. The board had requested that John Cloud and his developers meet with the Lake Advisory Committee and had some other minor concerns. Mr. Baldwin stated that the revised plans had been submitted and Mr. Cloud did meet with members of the LAC on July 17, 2006.

Jeff McGahee addressed the board and pointed out that the lot numbers had been revised to meet the regulation of consecutive lot numbers. 

David Odom addressed the board to update them on the water issues. He stated that the development will have a water tank on site at a raised elevation and they would add wells to the Town’s water system on site. This will allow the Town to extend its water system along Boy’s Camp Road when a tank site is chosen. He stated that they have received approval from Mr. Calhoun on the erosion control plan. 

There was discussion on the location and size of the proposed water tank and wells. Commissioner McCallum stated that McGill and Associates was reviewing the Town’s master water plan and that the water plans for the development might change if a better solution is found.
There was a discussion on the meeting with the Lake Advisory Committee. It was pointed out that there were only two members of the committee present, therefore it was not a meeting. There was no resolution to the boards concern. Mr. Cloud pointed out that the concern only involved one lot and whether an application for a lake structure on that lot would be approved. He stated that this would be addressed by the zoning administrator if and when an application was submitted. Mr. Baldwin stated for the record that, if an application was received, Ms. Reed would apply the regulations as they are written.
Mr. Baldwin read a memo dated July 14, 2006 to the Zoning and Planning Board. The memo was a review of the Development Review Committee meeting on July 10, 2006 regarding the Kellerman Cove preliminary plat, and discussions during the Town Council meeting on July 11, 2006 regarding the water system. Mr. Lawrence asked if the preliminary plat met all of the requirements of the state. Mr. Baldwin answered that it does. Mr. Lawrence asked if it met all of the Town’s requirements on the subdivision checklist. Mr. Baldwin responded that it could be approved with the condition that the water system issues were resolved and recommended that the board do that. 

Mr. Brodfuhrer made a motion that the preliminary plat for Kellerman Cove be approved with the condition that the developer and Town Council agree on the location for a water tank. Mr. Schichtel seconded the motion and all members were in favor. 

B. Definition of “Special Event” and “Special Event Sign”

Mr. Baldwin presented the board with a copy of the amendment, passed in May by Town Council, concerning special event signs. He stated that Town Council felt that special events should be further defined. Mr. Baldwin gave the board two separate examples from other towns on defining special events. He also pointed out that Ms. Reed felt the amendments passed in May were sufficient. There was discussion on the amount of days that a special event sign could be displayed. Mr. Baldwin stated that Town Council only wanted the board to suggest definitions for a special event. Commissioner McCallum affirmed this and added that he would like to have the board suggest different regulations for nonprofit organizations and businesses. Mr. Baldwin said that the staff would draft a definition and regulations for the board to review at the next meeting.

C. Nonconforming Lots

Mr. Lawrence discussed the Attorney’s Certificate of Title that he submitted and the staff revised. This is a form the board is considering requiring owners of nonconforming lots to provide to the zoning administrator before getting a zoning permit. He suggested that the reference to South Carolina Bar # after the attorney’s signature be removed.
Josh Farmer, an attorney from Rutherfordton, commented on the form. He suggested that “since January 23, 1979” be added after “nor any previous owner” in section 2.  He also questioned whether the Attorney’s Certificate of Title would allow the property owner to build a structure without going through the normal review process. It was clarified that this form is only to verify whether the property is a nonconforming lot of record, and does not give the property owner any rights not specifically afforded by the Town’s zoning regulations. 

Mr. Baldwin asked the board to decide whether the Attorney’s Certificate of Title would be required or would it just be another way for the property to be researched. Mr. Lawrence stated that he would like the Attorney’s Certificate of Title to be a requirement added to section 92.101 of the zoning regulations. 
Mr. Brodfuhrer made a motion that the board adopt this letter (referencing the Attorney’s Certificate of Title), as revised, as part of the nonconforming lot title that the town would use for requirement. This is a recommendation to Town Council. The motion was seconded by Mr. Bush and all members were in favor.

Concerning section 92.101 (B) the board discussed changing the twenty percent rule. After further discussion it was unanimously decided to leave it at twenty percent.

The next item to be discussed was the wording in section 92.101 (B) (2). There was a lengthy discussion on whether the current wording is sufficient in helping the Board of Adjustment during their decision making process when granting or denying variances. After discussion on going back to the original wording in the 1979 ordinance, or adding “that would allow the use of the property as it is zoned” to the current ordinance to clarify, the following motion was made:

Mr. Bush moved to return the language associated with nonconforming lots of records to read that which is in the original zoning code, namely “as possible to the required dimensions.” Mr. Lawrence seconded the motion. After further discussion the chairman called for a vote. All members were in favor.
There was another lengthy discussion on the Attorney’s Certificate of Title and the rights of an owner of a nonconforming lot. Due to another meeting requirement, the developer for Lake Lure Vistas requested that their case be heard next.

NEW BUSINESS
A. Preliminary Plat for Lake Lure Vistas
Mr. Baldwin read a memo dated July 14, 2006 to the Zoning and Planning Board concerning a meeting with the Development Review Committee. Lake Lure Vistas is a 3.63 acre, 7 lot subdivision located in the R4 zone. The subdivision is proposed to have a public road, public water, and a septic tank for each lot except for lot 3, which has already been approved for town sewer hookup. 

Jonathan Hollifield reported to the board that the entrance to the subdivision had been flared to resolve a concern that Mr. Morgan had about fire trucks entering the subdivision. Mr. Baldwin mentioned that the board would need to ensure that a perk test from Rutherford County is provided for each lot. Mr. Hollifield then fielded questions from the board. 
Mr. Washburn asked Mr. Baldwin if the subdivision met all of the requirements on the Town’s subdivision checklist. Mr. Baldwin responded that the septic permits were in the works and the board could add that as a condition if approval is granted. He also stated that the developer had not received Town approval for the size and material of water and/or sewer pipe but they had been given the Town’s standards and specifications for utilities. It was also pointed out that the developer had completed the water application to submit to the state and once the preliminary plat is approved that application will be submitted. 

Mr. Lawrence made a motion to approve the preliminary plat under the conditions that the septic permits be given to the Town, the driveway permit issued by the Department of Transportation be given to the Town, and the application for the water be sent to the state. Mr. Brodfuhrer seconded the motion and all members were in favor.

OLD BUSINESS

D. Continued Discussion Regarding Tree Preservation Measures

Paula Jordan addressed the board. She mentioned that Mr. Calhoun had drawn up a comprehensive list of sizes of trees by species. This list was handed out to the board. Ms. Jordan then handed out the fourth draft of the Recommendations for Amendments to the Subdivision Regulations Regarding Tree Management and a list of questions for the board to consider concerning fees and penalties. There was a brief discussion on requiring a performance guarantee to ensure that no unnecessary cutting of trees happened and to pay for the cost of replacing the trees if they are cut down.  After this discussion, Ms. Jordan requested that the board review the fourth draft and set a date to continue the discussion. A date was set to continue this discussion on August 1, 2006 at 9:30 a.m. at the Town Hall.  
NEW BUSINESS
B. Proposed Amendments to Section 92.030 and 92.040

Mr. Brodfuhrer mentioned a meeting with the Development Review Committee concerning a new development near Fairfield. Part of the development, if approved by the Fairfield P.O.A., calls for a lodge on the lakefront. The proposed changes to the zoning regulations would clarify what a multi-family residence is and change the setbacks for a multi-family dwelling in the R3 zone. 
There was discussion among the board members on whether the changes would be needed, since the comprehensive plan would be ready before any commercial structure would be built on the lakefront, and the comprehensive plan would address those issues. Mr. Baldwin pointed out that even if no changes were made the PUD process allows the board to make recommendations to the Board of Adjustment. Mr. Washburn clarified that the intent is to exempt a duplex from conditional use and anything more than a duplex would have to have a conditional use permit.
Mr. Bush moved under 92.005 that the board recommend changing multi-family to read three or more families and under 92.030 (B) (2), (B) (4), and (C) (8) be changed as recommended. Mr. Lawrence seconded the motion. All members were in favor.

C. RZ-06-02

This is a request by the Town of Lake Lure to rezone the property identified by Tax PIN 1612898 from CTC to GU. Mr. Baldwin pointed out that this property is currently used for government purposes. There was a discussion on what the property is currently being used for. The property is where the public works department is currently located. Mr. Baldwin read the intent for the Government Use zone and then fielded questions from the board. 
Mr. Bush made a motion to propose the Council rezone the property identified from CTC to GU. Mr. Schichtel seconded the motion. Chairman Washburn recommended that the staff use a better map when presenting to the Town Council. Commissioner McCallum pointed out that all of the Council members have had a tour of the property. Chairman Washburn called for a vote on the motion. All members were in favor. 

Mr. Bush made a motion to recess the meeting. Mr. Lawrence seconded the motion, all members were in favor.

The meeting was recessed until August 1, 2006 at 9:30 a.m. at the Town Hall.
The meeting was called back to order on August 1, 2006 at 9:30 a.m. Mr. Bush and Mr. Baldwin were absent. 

Ms. Jordan gave the board an updated list of questions and minor modifications to the fourth draft of the Recommendations for Amendments to the Subdivision Regulations Regarding Tree Management. While reviewing the fourth draft the board suggested the following changes:

Under the Champion Tree definition, clarify that there may be more than one champion tree and better define how to identify a champion tree.

Delete the definition for Border Area.
Add a definition for Forested Area and change all references to wooded areas to forested areas.

Under the definition for Development, change the last line to read “disturbance, or any use or extension of the use of the land”.

Under the definition for Girdle, add “that the likely result will be” after “extent”.

Under the definition for Land Clearing, change “and/or” to “and” and add a reference to the 100 sq. ft. rule.

Under the definition for Protective Barrier in the second sentence, change “is” to “shall be”.

Under the definition for Viewshed, remove “For purposes of this document” and “is taken to be” from the first sentence. 
For section 91.24 it was suggested to clarify that the developer is responsible until the sale of the final lot and to change “buyers” to “property owners”. It was also suggested that a reference that property owners must abide by all Town ordinances be added.
Under section 91.35 add the word “proposed” before “green areas”.

Remove all changes to section 91.36.

In section 91.56 remove changes to (B), (1), (4), and (10).

 In section 91.595 add a new paragraph (A) titled Prohibition stating that land clearing is prohibited except where permitted by this document, remove (B) 4), change the last sentence in (B) 8) to read “Further, any development planned for steep slopes shall be reviewed and approved by a licensed geotechnical engineer.”, and in the last sentence of (D) change “he” to “the tree protection officer”.

For attachment B, in the second paragraph remove “border areas” and change “are produced” to “shall be produced”, and in the third paragraph remove “including homes” and clarify “Final Tree Density”.

The board also suggested that Ms. Jordan refer to the penalties section in the Zoning Ordinance when drafting a penalties section for this document.
Ms. Jordan agreed to have all of the suggested changes ready for the next regularly scheduled meeting.

Mr. Lawrence made a motion to adjourn the meeting. The motion was seconded by Mr. Brodfuhrer and passed unanimously.  
ATTEST

                                                                   ______________________________________   
                                                          Dick Washburn, Chairman
____________________________________

      Sheila Spicer, Recording Secretary
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